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O you who have believed, do not eat of each other's wealth by unlawful means,

except by way of a mutually agreeable trade between you. And do not kill

yourselves; surely Allah is Merciful to you.

“Part of growing up and moving into new chapters of your life is about catch and
release. Knowing what things to keep and what things to release. You can’t carry

all things”

(Taylor Swift)
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PEDOMAN TRANSLITERASI ARAB LATIN

KEPUTUSAN BERSAMA
MENTERI AGAMA DAN MENTERI PENDIDIKAN DAN KEBUDAYAAN
REPUBLIK INDONESIA

Nomor: 158 Tahun 1987
Nomor: 0543b//U/1987

Transliterasi dimaksudkan sebagai pengalih-hurufan dari abjad yang satu ke
abjad yang lain. Transliterasi Arab-Latin di sini ialah penyalinan huruf-huruf Arab
dengan huruf-huruf Latin beserta perangkatnya.

A. Konsonan

Fonem konsonan bahasa Arab yang dalam sistem tulisan Arab dilambangkan
dengan huruf. Dalam transliterasi ini sebagian dilambangkan dengan huruf dan
sebagian dilambangkan dengan tanda, dan sebagian lagi dilambangkan dengan
huruf dan tanda sekaligus.

Berikut ini daftar huruf Arab yang dimaksud dan transliterasinya dengan huruf

latin:
Tabel 0.1; Tabel Transliterasi Konsonan
Huruf Arab Nama Huruf Latin Nama
i Alif Tidak dilambangkan Tidak dilambangkan
- Ba B Be
< Ta T Te
&y Sa $ es (dengan titik di atas)
Jim J Je
d
z Ha h ha (dengan titik di
bawah)
é Kha Kh ka dan ha
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3 Dal d De
3 Zal 7z Zet (dengan titik di atas)
B Ra r Er
B Zai z Zet
O Sin S Es
u; Syin sy es dan ye
e Sad $ es (dengan titik di bawah)
L Dad d de (dengan titik di
bawah)
4 Ta t te (dengan titik di bawah)
1 Za z zet (dengan titik di
bawah)
& "ain X koma terbalik (di atas)
'& Gain g Ge
_a Fa f Ef
3 Qaf q Ki
Sl Kaf k Ka
d Lam I El
a Mim m Em
) Nun n En
5 Wau W We
A Ha h Ha
e Hamzah ‘ Apostrof
8 Ya y Ye

B. Vokal

Vokal bahasa Arab, seperti vokal bahasa Indonesia, terdiri dari vokal
tunggal atau monoftong dan vokal rangkap atau diftong.

1. Vokal Tunggal




Vokal tunggal bahasa Arab yang lambangnya berupa tanda atau harakat,
transliterasinya sebagai berikut:

Tabel 0.2: Tabel Transliterasi Vokal Tunggal

Huruf Arab Nama Huruf Latin Nama
z Fathah a A
- Kasrah [ I
4 Dammah u U
2. Vokal Rangkap

Vokal rangkap bahasa Arab yang lambangnya berupa gabungan antara
harakat dan huruf, transliterasinya berupa gabungan huruf sebagai berikut:

Tabel 0.3: Tabel Transliterasi Vokal Rangkap

Huruf Arab Nama Huruf Latin Nama
..(s Fathah dan ya ai adanu
e Fathah dan wau au adanu
Contoh:
- K kataba
- J»  faala
- d-\i» suila
- &S kaifa
- J% haula
C. Maddah

Maddah atau vokal panjang yang lambangnya berupa harakat dan huruf,

transliterasinya berupa huruf dan tanda sebagai berikut:

Tabel 0.4: Tabel Transliterasi Maddah
| Huruf Arab | Nama | Huruf | Nama




) Fathah dan alif atau a a dan garis di atas
ya
3 Kasrah dan ya 1 I dan garis di atas
”j‘j Dammah dan wau 0 u dan garis di atas
Contoh:
Bt qala
- A) rama
- d—ﬁ ila
q
- 3)9-’ yaqulu

D. Ta’ Marbutah

Transliterasi untuk ta’ marbutah ada dua, yaitu:

1. Ta’ marbutah hidup

Ta’ marbutah hidup atau yang mendapat harakat fathah, kasrah, dan

dammah, transliterasinya adalah “t”.

2. Ta’ marbutah mati

Ta’ marbutah mati atau yang mendapat harakat sukun, transliterasinya

adalah “h”.

3. Kalau pada kata terakhir dengan ta’ marbutah diikuti oleh kata yang
menggunakan kata sandang al serta bacaan kedua kata itu terpisah, maka

ta’ marbutah itu ditransliterasikan dengan “h”.

Contoh:

Jaky iy

Bjjlﬂ\ 4504 al-madinah

munawwarah

[ 2%

aall talhah

Xi

raudah al-atfal/raudahtul atfal

al-munawwarah/al-madinatul




E. Syaddah (Tasydid)

Syaddah atau tasydid yang dalam tulisan Arab dilambangkan dengan sebuah
tanda, tanda syaddah atau tanda tasydid, ditransliterasikan dengan huruf, yaitu huruf
yang sama dengan huruf yang diberi tanda syaddah itu.

Contoh:

- d} nazzala

- )—\5\ al-birr
F. Kata Sandang

Kata sandang dalam sistem tulisan Arab dilambangkan dengan huruf, yaitu
d), namun dalam transliterasi ini kata sandang itu dibedakan atas:
1. Kata sandang yang diikuti huruf syamsiyah
Kata sandang yang diikuti oleh huruf syamsiyah ditransliterasikan

G(l”

sesuai dengan bunyinya, yaitu huruf diganti dengan huruf yang
langsung mengikuti kata sandang itu.
2. Kata sandang yang diikuti huruf gamariyah
Kata sandang yang diikuti oleh huruf gamariyah ditransliterasikan
dengan sesuai dengan aturan yang digariskan di depan dan sesuai
dengan bunyinya.
Baik diikuti oleh huruf syamsiyah maupun gamariyah, kata sandang ditulis

terpisah dari kata yang mengikuti dan dihubungkan dengan tanpa sempang.

Contoh:

- J}AJ\ ar-rajulu
- ém\ al-galamu
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- M‘ asy-syamsu
- J3a aljatalu

G. Hamzah

Hamzah ditransliterasikan sebagai apostrof. Namun hal itu hanya berlaku
bagi hamzah yang terletak di tengah dan di akhir kata. Sementara hamzah yang
terletak di awal kata dilambangkan, karena dalam tulisan Arab berupa alif.

Contoh:
-l ta’khuzu
- (& syal’un
- 33—‘” an-nau’u
), inna

H. Penulisan Kata

Pada dasarnya setiap kata, baik fail, isim maupun huruf ditulis terpisah.
Hanya kata-kata tertentu yang penulisannya dengan huruf Arab sudah lazim
dirangkaikan dengan kata lain karena ada huruf atau harkat yang dihilangkan, maka

penulisan kata tersebut dirangkaikan juga dengan kata lain yang mengikutinya.

Contoh:
SR I\ S TEN 348 all) ZJ\ 3 Wa innallaha lahuwa khair ar-raziqin/
Wa innallaha lahuwa khairurraziqin
o LA 5Ll Has Al ey Bismillahi majreha wa mursaha

I. Huruf Kapital

Meskipun dalam sistem tulisan Arab huruf kapital tidak dikenal, dalam

transliterasi ini huruf tersebut digunakan juga. Penggunaan huruf kapital seperti apa

Xiii



yang berlaku dalam EYD, di antaranya: huruf kapital digunakan untuk menuliskan
huruf awal nama diri dan permulaan kalimat. Bilamana nama diri itu didahului oleh
kata sandang, maka yang ditulis dengan huruf kapital tetap huruf awal nama diri

tersebut, bukan huruf awal kata sandangnya.

Contoh:
- u:‘-‘dw‘ ‘L’J ‘\ﬂ 3l Alhamdu lillahi rabbi al-"alamin/
Alhamdu lillahi rabbil ‘alamin
- 6:53” UAAJ‘ Ar-rahmanir rahim/Ar-rahman ar-
rahim

Penggunaan huruf awal kapital untuk Allah hanya berlaku bila dalam tulisan
Arabnya memang lengkap demikian dan kalau penulisan itu disatukan dengan kata
lain sehingga ada huruf atau harakat yang dihilangkan, huruf kapital tidak

dipergunakan.

Contoh:

- (’;:\A,) 3)3“; all) Allaahu gaftirun rahtm

- Gaed el all Lillahi al-amru jamt an/Lillahil-amru jamT an
J. Tajwid

Bagi mereka yang menginginkan kefasihan dalam bacaan, pedoman transliterasi
ini merupakan bagian yang tak terpisahkan dengan limu Tajwid. Karena itu
peresmian pedoman transliterasi ini perlu disertai dengan pedoman tajwid.
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ABSTRAK

JUAL BELI BARANG BEKAS DARI LUAR NEGERI (THRIFTING)
MENURUT FIQH MUAMALAH (STUDI KASUS TOKO THRIFT DI
MATARAM)

FARHANI PUTRI HANDAYANI
NIM: 19421107

Barang bekas adalah barang yang telah dibeli atau digunakan oleh orang
lain, yang kemudian dijual kembali dalam kondisi baik dan layak digunakan.
Pembelian dan penjualan barang bekas menjadi sebuah trendy dan sangat digemari
oleh pedagang pakaian karena harga yang ditawarkan sangat terjangkau bagi
pembeli serta kualitas yang masih bagus untuk disebut pakaian bekas. Akan tetapi,
beberapa barang memiliki kecacatan pada produknya, yang mana dalam ketentuan
Islam terutama figh muamalah, terdapat rukun dan syarat objek jual beli yang harus
dipenuhi. Penelitian lapangan (field research) dengan menggunakan pendekatan
kualitatif untuk mengumpulkan data lapangan penelitian dilakukan melalui
wawancara dengan narasumber dan melakukan pengamatan di tempat transaksi jual
beli. Dari praktik jual beli pakaian bekas di Pasar Karang Sukun Mataram, dalam
hal Figh Muamalah, transaksi jual beli antara pedagang dan pembeli telah
memenuhi syari’at karena penjual memilah barang bekas dan transparan tentang
kondisi barang yang dijual. Sementara itu, dalam hal objek, pembelian dan
penjualan karung dilarang membeli dan menjual karena mengandung unsur gharar
(ketidakpastian) tentang objek baik kualitas maupun kuantitas. Akan tetapi,
membeli dan menjual sistem karung tidak memenuhi salah satu pilar dan kondisi
validitas jual beli karena berpotensi menimbulkan kerugian akibat ketidakpastian
kuantitas dan kondisi barang yang diperdagangkan.

Kata Kunci : Jual Beli, Figh Muamalah, Pakaian Bekas Luar Negeri
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ABSTRACT

BUYING AND SELLING USED GOODS FROM ABROAD (THRIFTING)
ACCORDING TO FIQH MUAMALAH (CASE STUDY OF THRIFT SHOP
IN MATARAM)

FARHANI PUTRI HANDAYAN!I
NIM: 19421107

Used goods are goods that have been purchased or used by others, which
are then resold in good condition and are worth using. The purchase and sale of
used goods became trendy and was very popular with clothing traders because the
price offered was very affordable for buyers and the quality was still good to call
used clothes. However, some items have defects in their products, which, in Islamic
provisions especially figh muamalah, are reconciled and the terms of the object of
sale must be met. Field research using a qualitative approach to collect research
field data is conducted through interviews with informants and observing at the
place of sale transactions. From the practice of selling used clothes at Karang Sukun
Mataram Market, in terms of Figh Muamalah, the transaction between traders and
buyers has fulfilled sharia because sellers sort out used and transparent goods about
the condition of the goods sold. Meanwhile, in terms of objects, the purchase and
sale of sacks are prohibited from buying and selling because they contain elements
of harar (uncertainty) about objects of both quality and quantity. However, buying
and selling sack systems do not meet one of the pillars and conditions of validity of
sale because they have the potential to cause losses due to uncertainty in quantity
and conditions of goods traded.

Keywords: Buying and Selling, Figh Muamalah, Aboard Used Clothes
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suggestion and supervision of several involved parties till this thesis can be finished
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CHAPTER I

INTRODUCTION

A. Background

Buying and selling is a transaction that is commonly carried out by the
community, both to meet daily needs and for investment purposes. The forms of
transactions also variation, ranging from traditional to modern forms through
financial institutions. Regarding the issue of buying and selling, we also have to
know about the existence of laws and rules of buying and selling themselves,
whether the buying and selling carried out is in accordance with Islamic law or not.
Therefore, someone who carries out the business world must understand and know
matters related to buying and selling legally or not. Islamic too teaches that human
relations in society must be carried out on the basis of considerations that bring
benefit to humans and avoid harm. As social beings who always live in society,
humans will interact with each other help in all matters both world affairs and the
hereafter, then in this case Islam provides a solution in the efforts that are fulfilled
his life in a Muamalah way.!

Trading is a Muamalah activity that is inherent in the pattern of social life
in ancient times and now. Trading activities are closely related to human activities
to meet the needs of life, one of the ways humans try to meet their needs is by

buying and selling. Buying and selling or trading in figh terms is called al-ba'l,

! Syaikhu, Ariyadi dan Norwili, Fikih Muamalah : Memahami Konsep Dan Dialektika
Kontemporer,( Yogyakarta : K-Media, 2020 ), 43.



which according to etymology means selling or changing. Meanwhile, according to
Shara' buying and selling is exchanging goods for goods or for money by releasing

property rights from one to another on the basis of mutual consent.

Buying and selling is basically permissible by Islamic teachings, this
permissibility based on the word of Allah SWT, letter An-Nisa 'verse 29 which
reads:

Ge 35las 0585 T ) Ohlalls 28333 &1 5al 150808 ¥ 1 sAaT el 1edi b
laga 5 38 L& alll &) © 28831 1,1585 ¥ 5% a&ha (al
It means:
“Oh you who believe, do not eat each other's wealth in a vanity way, except by way
of commerce that applies with mutual consent between you. And do not Kill
yourselves; verily Allah is Most Merciful to you.” (Surah An-nisa;29)>?

The verse above indicates that Allah SWT forbade the people Muslims to
eat other people's wealth unjustly, this context has The broad meaning is to carry
out conflicting economic transactions with syara' such as usury, speculative
(maysir/gambling) or contain elements of gharar, apart from that this verse also
provides an understanding that every transactions carried out must pay attention to
the element of willingness for all party.?

Clothing is an important basic human need. Clothes can protects humans

from heat and cold, and adds beauty as well good looks personality. Clothing is

2 Al-Qur’an, 4: 29
3 Dimyauddin Djuwaini, Pengantar Figh Muamalah, ( Yogyakarta: Pustaka Pelajar,
2008).



something used by humans to cover and protect all or part body from heat and cold,
such as shirts, sarongs, turbans, shirts, pants, and the like. Clothing is understood
as a tool to protect the body and facility to beautify the appearance.*

Used clothing is an object or item worn by humans to cover their bodies but
has been worn by others. Used clothes in the Thrift Shop located In Mataram, there
is a market in Karang Sukun that specializes in selling imported used clothes, bags
and many fabrics at varying prices depending on the quality. Karang Sukun Market
is very famous for selling imported used clothes that are visited by many people
even by employees. Although the floor is only plaster, it is clean and tidy so it is
comfortable to visit. The place is spacious, made like a los as in general, the large
enough land can accommodate around 53 stalls of used imported clothes that are
ready to be offered.®

Thrift goods are used goods that are sold in good condition and are still
suitable for reuse. Thrift itself has many terms that are used not only as used goods
but among them are second item, second-hand. With thrift, the goods offered are
usually goods from well-known or branded brands and are marketed at relatively
low prices. Thrift goods are not only in the form of clothing, but can be in the form
of electronics, or other heritage objects that are still of value and most of them are
leftover products from exports or imports that have not been sold for a long time.

The process of setting the selling price of used clothes is measured by the

condition of the goods, it is also possible that the goods being sold are set at a price

4 Ansharullah, ”Pakaian Muslimah Dalam Perspektif Hadis Dan Hukum Islam”,
DIKTUM : Jurnal Syariah Dan Hukum, Volume 17 Nomor 1 Juli 2018, ( Makasar : UIN Alauddin
Makasar, 2018), 66.

5 Interview with Putri one of second-hand imployee via WhatsApp 5th June 2023, at 14:00 PM



according to the brand of the goods. In transactions between sellers of used goods
and distributors who send these used goods, In terms of the ratio of used goods, it
is inseparable from the nature of the defect, apart from seeing the goods being sold,
the buyer needs a place, so that he can see the goods directly and identify the defects
in the goods according to whether or not the deficiencies of the goods being sold,
because defects according to language can eliminate the occurrence of an item
which causes a reduction in the authenticity of the item.® However, some sellers if
there is damage to the goods, the seller is not responsible to the buyer because it is
the buyer's responsibility to actually buy used goods. In this case, there is
uncertainty in the sale and purchase transactions of used clothes in Mataram area,
related to the quality of the goods, the method of transaction, and the status of the
use of used goods in terms of Islamic Law. In this case the researcher is interested
in examining how the Figh Muamalah on Buying and Selling Second-hand Goods
Abroad/Thrifting on Thrift Shop at Mataram.

In this research, the author uses qualitative research methods, the primary
data source comes from the results of the author's interviews with
employees/owners of thrift stores. By digging up information on how the system
and the beginning of the establishment of this thrift shop. The secondary data
sources come from reference books and websites that have to do with the cases that
exist in this study. From this, the author can conclude that the reality that exists in
the sale and purchase of second-hand goods often clashes with the rules of Islamic

law even though it is said to be a valid sale and purchase according to the general

6 Ahmad Azhar Basir, Azas-Azas Muamalah, (Yogyakarta: Fakultas Ull, 1993),Page 83.



public but not necessarily with the sharia and the sale and purchase transaction.

Therefore, the researcher feels the need and interest to further research into a thesis.

B. Research Questions
Based on the background above, the problem can be formulated as follows :
1. How is the practice of buying and selling second-hand goods abroad at
thrift shops in Mataram and how is the people in Mataram practiced of
buying and selling second-hand goods?
2. How prespective Figh Muamalah regarding the practice of buying and
selling thrift goods/ abroad second-hands goods at thrift shops in

Mataram ?

C. Research Purpose and Benefits
1. Research Purpose
Based on identifications of the problem above, the purposes of this
research is :
1. To find out about the practice of buying and selling foreign thrift
goods at thrift shops in Mataram.
2. To describe the practice of buying and selling thrift goods abroad

according to figh muamalah.

2. Research Benefits
Benefits that can be taken in this research is :

1. Theoretical Benefit



a. As auseful information and increase knowledge in the field of
Muamalah, especially in understanding and applying it in
social life about buying and selling second-hand foreign goods
while still relying on Islamic law.

b. Provide input or material that can be used as further study in
terms of buying and selling.

2. Practical Benefit

a. Can be used as information and provide motivation as well as
to create a scientific work that can be beneficial for the
development of science.

b. Can be used as information about problems that occur in

society against Muamalah law.

D. Discussion Systematic

In order for this research to be easier to understand, a coherent
systematic discussion is needed, broadly speaking, the discussion in this
thesis is divided into five parts, namely the Introduction, Literature review
and Theoretical Framework, Research method, Discussions and Conclusion.
Each part in the chapter each contains sub-chapters. The arrangement is as
follows:

The first chapter, is an introduction to the research which describes
the Background of the Problem which explains the problematics related to

the problem of buying and selling foreign second goods according to Figh.



Muamalah at Thrift Shop in Pasar Karang Sukun Mataram, which can
provide objectives to readers so that readers understand the objectives of
this research.

Chapter Two, contains Literature Review and Theoretical
Framework, which in the Literature Review explains the results of research
that has been carried out previously by previous researchers who have a
relationship with the research being conducted. The theoretical framework
in this chapter explains the history and perspective of the problem in the
study, and discusses relevant theories related to the theme of the thesis.

Chapter three, in this chapter contains Research methods which in
this research method contains the type of research applied, the research
location studied, research informants, informant determination techniques,
data collection techniques, data validity and data analysis techniques.

The fourth chapter, which is a Discussion of the benefits of research,
Buying and Selling Second-hand from aboard according to Figh Muamalah
which has been systematically arranged.

The fifth chapter, as a closing in this writing consists of conclusions
obtained from the final results of research and suggestions for the future in

further related research.



CHAPTER Il

LITERATURE REVIEW AND THEORETICAL FRAMEWORK

A. Literature Review

To find out the cause of the research that is the same as the title above. Is
necessary to do a literature study on research that is the same as research on Buying
and Selling Second-hand Goods Abroad According to Figh Muamalah.

Thesis with the title Figh Muamalah Overview of Buying and Selling Used
Clothes with Sack System Case Study Palembang National Housing Market Griya
Musi, written by Dwi Alifa (2017), From this research it can be concluded that the
research contains an analysis of the review of figh muamalah on the sale and
purchase of used clothing. In buying and selling used goods, especially used
clothing at Griya Musi Perumnas Market, this is done between sellers of used
clothing and agents. The agent in this case is the party who buys clothes in large
quantities/containers. The agent gets the used clothes from the distributor and the
distributor gets these used clothes from the manufacturer or first hand. What is
meant by a Distributor is a trader who buys or gets merchandise products from the
first hand or manufacturer directly. Producers here mean suppliers of goods or used
clothing. In connection with buying and selling with a sack system in the Griya

Musi Perumnas Market in the Figh Muamalah review as explained above that the



majority of scholars divide buying and selling into 2 types, namely buying and
selling that is categorized as valid and buying and selling that is categorized as
invalid or void. A valid sale and purchase is a sale and purchase that fulfills the
provisions of Shara’, both the pillars and conditions, while an invalid sale and
purchase is a sale and purchase that does not fulfill one of the conditions and pillars
so that the sale and purchase becomes damaged or invalid.” Traders in buying used
clothes from agents, the full quality of the goods is not known by the traders, so
sometimes there are some traders who experience losses because the quality of the
clothes in the sacks is unknown. Used clothing in Griya Musi Market has
experienced shrinkage so it is not surprising if some of the clothes in the sacks are
damaged or torn. 8

Thesis entitled Buying and Selling Used Clothes in the Presfective of Islamic
Economics at the Palopo Commercial Center, written by Suhaemi Sudin (2019) in
the study said that the implementation of buying and selling used clothes at the
Palopo Commercial Center is carried out between distributors and buyers of used
clothes. In this case the distributor sends the used clothes to the buyer and the seller
sells them to the public. Each shipment of goods has the code of each item which
means that the goods come from various regions such as, PB, which is clothing
imported from Korea, Hong Kong, which is clothing imported from China, Oxan,

which is clothing imported from Japan. The price per bale depends on the type of

" Rahmat Syafei, Figh Muamalah, (Bandung: Pustaka Setia, 3rd printing, 2006), Page 91

8 Dwi Afifa, A Thesis : “Tijauan Figh Muamalah Terhadap Praktek Jual Beli Pakaian
Bekas dengan Sistem Karungan(Study kasus Pasar Griya Musi Palembang)” (Palembang : UIN
Raden Fatah, 2017), Page 46
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clothing in it can be obtained for 1000 - 40,000 rupiah.®

Thesis with the title Islamic Law Review of the Used Clothing Sale and
Purchase System in Alley Punthuk Madiun, written by Nafiah Friska Ramadhani
(2021) in this study provides the results that the sale and purchase carried out by
traders in alley Punthuk Madiun with distributors seen from the pillars and
conditions of the valid sale and purchase is in accordance with Shara’. However,
there is something related to the valid terms of sale and purchase which lies in the
terms of the object of sale and purchase. The object of sale is used clothes and not
unclean or haram objects. However, used clothing traders do not know how many
items, the quality of the goods and the condition of the goods in the sack. At the
time of the transaction. Traders pick up used clothes that have been ordered in
advance. The used clothes are put into sacks. This creates uncertainty about the
quantity and quality of the object of sale and purchase of used clothing.*®

Furthermore, the Journal of Islamic Economics entitled Selling and Buying
Used Clothes in the Perspective of Fikih Muamalah Igtishodiyah, written by
Ahmad Fauzi (2019) According to Hanafiyah scholars, buying and selling is the
exchange of property (objects) for property based on a special (permissible)
method.!!. As for according to Shara', the best definition that has been expressed is
that ba'i is giving up the right of ownership of a valuable item by means of barter /

exchange that has received Shara'a approval or giving up the right of ownership of

%Suhaeni Sudin, A Thesis. “Jual Beli Pakaian Bekas menurut Ekonomi Islam di Pasar
Palopo” (Palopo : IAIN Palopo,2019), Page 80
10 Nafiah Friska Ramadhani, A Thesis: ‘‘Review of the Used Clothing Sale and Purchase System
in Alley Punthuk Madiun‘‘ (Ponorogo: IAIN Ponorogo, 2021) Page 80
11 Alaudin Al-kasyani, Badai’ Ash-Shana’ifi Taritb Asy-Syara’l, Juz v. Page 133
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a permissible benefit, permanently in exchange for a valuable asset. Selling and
buying that is permitted by Shara' has three conditions for the goods being traded,
(1) Can be seen by the buyer. (2) The nature and condition can be known, (3) Clean
and useful. In buying and selling must fulfill the conditions of buying and selling,
and also regarding the forms of buying and selling that are prohibited in Islam and
those that are permitted, which have been justified by religion. Objects or goods
that will be used as objects must fulfill the conditions, namely: knowing the goods
being dealt with, clean goods, and whether the goods are clean / unclean. The
purpose of all these conditions, among others, is to avoid conflict between people,
maintain the interests of the people who are doing the contract, avoid buying and
selling gharar (there is an element of fraud), and others.*?

The results of the thesis research written by Faizatul Adibah (2017) entitled
"Buying and Selling Imported Used Clothes at Tugu Pahlawan Surabaya City, In
carrying out muamalah activities ”, many things must be considered regarding the
validity and invalidity of the muamalah contract carried out. A valid contract can
be seen from the fulfillment of the pillars and conditions of the sale and purchase
transaction according to Islamic law. In Islam, the contract is carried out by the
person who carries out the transaction practice where the seller is in a position as a
person who makes ijab or a statement on the goods he sells to the buyer and the
buyer is in a position as the recipient of the ijab who then continues in various ways

such as sign language, writing and also actions without any words, in this case the

12 Ahmad Fauzi, buying and selling used clothes in the perspective of muamalah iqtishodiyah”
Igtishodia: Journal of Islamic Economics Vol 4 (Malang: Institute of Islamic Religion (1Al) Al-
Qolam Malang, 2019)
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practice of buying and selling imported used clothing at Tugu Pahlawan, the
contract requirements have been fulfilled, they make a contract based on their own
initiative with willingness and without coercion from other parties.

From the explanation of the mechanism of buying and selling used imported
clothing at Tugu Pahlawan Surabaya, it can be seen that the nature and law of the
selling of used imported clothing is included in the ghairu shahih contract, because
one of the pillars or conditions in this sale and purchase is not fulfilled where it is
explained in the practice of buying and selling used imported clothing between
distributors and retailers that retailers can only see the clothes ordered based on the
code printed on the sack. In Islam, it has been explained about the requirements for
the object of sale and purchase to be known both in quantity, weight, measure or
other measurements clearly so that fraud does not occur. Review of “Trade Law
No. 7 of 2014 and Figh Muamalah™ (2017), in the study it is said that in the
implementation of buying and selling used clothing according to Trade Law No. 7
of 2014 and Ministry of Trade Regulation No. 51 / M-DAG / PER / 7/2015
concerning Prohibition of Imports of Used Clothing in articles 2 and 3 it has been
expressly stated that used clothing is prohibited from being imported in the territory
of the Unitary State of the Republic of Indonesia. if you violate the provisions of
the legislation, you are subject to a criminal sanction of 5 years in prison and a fine
of 5 billion rupiah according to Article 111 of Trade Law No. 7 of 2014. While in
Figh Muamalah, the sale and purchase of imported used clothing at Tugu Pahlawan
Surabaya, the pillars and conditions of the sale and purchase are not appropriate

because there is an element of tadlis quality. That is, the object being traded cannot
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be clearly known both in quantity, size, quality, and so on.3

Thesis research with the title "Used Clothing Sale and Purchase
Transactions with the sack System in the Prespective of Figh Muamalah, Study at
Panorama Market, Bengkulu City" written by Seli Oktavia (2021), Based on the
results of this study, there are conclusions obtained, Transactions in figh muamalah
are the same as contracts, namely the relationship between ijab (which is conveyed
by one of the parties to the contract) and gabul (which is conveyed by the other
party) which has an effect on the object of the transaction. Every transaction in
muamalah must be based on the principle of willingness between the two parties
and they must have the same information so as not to cause suspicion (feel cheated)
when the goods purchased do not match expectations.'*

Istianah's research (2015) in a thesis entitled "Review of Islamic Law on the
Sale and Purchase of Used Clothes at Bringharjo Market Yogyakarta™ can be
explained in several sub-discussions, namely problem formulation, research
methods and conclusions. Researchers explained several points. First, how is the
practice of buying and selling used clothes at Beringharjo Market Yogyakarta.
Second, how is the review of Islamic law on the sale and purchase of used clothing
in the Bringharjo Market Yogyakarta. The type of research used is field research,
the conclusion made by Istianah's researcher shows that based on the analysis

conducted by the author using the normative approach of Islamic law both from the

13 Faizatul Adibah, A Thesis: “Jual Beli Pakaian Bekas Impor di Tugu Pahlawan Kota
Surabaya Menurut Tinjauan Undang-Undang Perdagangan No. 7 Tahun 2014 dan Figh
Muamalah" (Malang: UIN Maulana Malik Ibrahim Malang, 2017)

14 Seli Oktaviana, A Thesis: “Transaksi Jual Beli Pakaian Bekas dengan Sistem Timbangan dalam
Perspektif Figh Muamalah " (Bengkulu: IAIN Bengkulu, 2021)
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Quran and hadith as regarding gharar, the practice of buying and selling used
clothes in Beringharjo Market using the wholesale system is not in accordance with
the provisions of Islamic law, especially in the field of muamalah, because of the
uncertainty of used clothes being traded, encouraging speculation °

Research conducted by Hafifah Agustina (2018) with the title "Perspective
of Islamic Law on Buying and Selling Used Clothes (Study at Perumas Way Halim
Market, Bandar Lampung), the results of this study state that the practice of buying
and selling used clothing when viewed from the subject is legal in Islam but the sale
and purchase of used clothing is not. Used clothes when viewed from the subject is
valid in Islam but canceled with the object because the sale and purchase of used
clothes is canceled because it is prohibited in the regulation of the Minister of Trade
regarding the prohibition of imports of used clothing which can harm buyers, the
industry in Lampung.which can harm buyers, domestic industries and cause various
diseases.®

Journal of Tawazun: Sharia Economic Law entitled Selling and Buying
Used Clothes in the Perspective of Islamic Law, written by Danang Kurniawan
(2019) From the explanation, it can be concluded that the law of buying and selling
used clothing must be in accordance with the pillars and conditions. The majority
of scholars in Nasrun Haroen, 2007: 115 states that there are four pillars of buying

and selling four, namely: there are people who do the contract or almuta‘agidain

15 Istianah,”Tinjauan Hukum Islam Terhadap Jual Beli Pakaian Bekas Di Pasar
Bringharjo Yogyakarta”. Skripsi, (Yogyakarta: Universitas Islam Negeri Sunan Kalijaga 2015).

18 Hafifah Agustina, “Perspektif Hukum Islam Tentang Jual Beli Pakaian Bekas (Studi di
Pasar Perumas Way Halim Bandar Lampung) ”. SKripsi, (Jurusan Muamalah Fakultas Syariah
Universitas Islam Negeri Raden Intan Lampung, Lampung 2018)
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(sellers and buyers), there is shigat (memorization of ijab and gabul), there are
goods that are traded and there is an exchange rate. Goods that are traded and there
is an exchange value for goods. In the pillars there are several conditions, namely
the seller / buyer must be reasonable, ijab must be in accordance with gabul and
puberty, goods traded ownership rights, the goods must be clear (substance) and
pure, there is a price that has been agreed upon by both parties. That has been agreed
upon by both parties. In terms of khiyar, trade or buying and selling in Islam is
allowed to choose (khiyar), whether the seller and buyer will continue or cancel it.
The right of khiyar, which is the right to choose whether or not to continue the sale
or purchase, is due to a matter for both parties. because there is something for both
parties (Muhammad Fu’ad Abdul Bagi: 2013). Based on what is contained in the
Qur'an, Hadith and the opinion of the scholars, the activity of buying and selling
used clothes is allowed with the provisions of the pillars and conditions of buying
and selling used clothes are fulfilled and mutual consent between the seller and the

buyer.t’

B. Theoretical Framework
1. Buying and Selling
a) Definition of Buying and Selling
Buying and selling is a human activity that continues to experience
development from time to time. The figh issues that arise in buying and selling

continues to grow along with the development of buying and selling methods

17 Kurniawan Danang, “Prespektif Hukum Islam Tentang Jual Beli Pakaian Bekas”
Tawazun: Journal of Sharia Economic Law Vol 2 (Kudus: Institut Agama Islam Negeri Kudus,
2019)

16



that continue to change. changes. Buying and selling or trading in figh terms is
called al-ba ‘i which means selli ng or replacing, Wahbah al-Zuhaily defines
it linguistically as "exchanging something for something else”. Etymologically
buying and selling can be defined as the exchange of something for something
(else). The word al-bai’i in Arabic is sometimes used for its opposite meaning,
namely the word al-syira’ (buy)*® Buying and selling in figh terms called al-
bai’ which means selling, replacing, exchanging something else and in
etimology, buying and selling is goods for goods. figh scholars, although the
substance and purpose of each definition are the same.

Each definition is the same. Sayyid Sabiq, defines it as:

ah o odall A3l o sy e 55 31 ol N i B g Jla Al

"buying and selling is the exchange of property for a property on the

basis of a mutual willingness". Or, "transferring property for justifiable
compensation”.

In the definition above, there are the words "property", "ownership",
"with" "compensation" and "justifiable™ (al-ma'dzun fih). What is meant by
property in the definition above is everything that is owned and useful, then
excluded that does not belong and is not useful; what is meant by belonging
in order to be distinguished from that which does not belong; what is meant

by compensation in order to be distinguished from grants (gifts); while what

is meant can be justified (al- ma'dzun fih) in order to be distinguished from

18 Abdul Rahman Ghazaly, others, Figh Muamalat (Jakarta: kencana, 2010), Page. 67

17



the sale and purchase is prohibited.

Another definition is put forward by Hanafiyah scholars quoted by
Wahbah al-Zuhaily , 'buying and selling is:*°

The word bai’i is a fraction of the word baa’un (goods), because
each seller and buyer provides goods with the intention of giving and
receiving. Sale and purchase (bai’) is called shaafagoh, which is a
transaction characterized by shaking hands between the seller and the buyer.
Selling buying is an agreement to exchange goods that have value and are
voluntarily between the seller and the buyer based on provisions that are

justified by shara’ and agreed upon.

7~ N
Buying and Selling
N S
Definition of Legal Basis Buying
Buying and Selling and Selling
NS N S
Terms and Kinds of Buying Buying and Selling The Benefit of
Conditions and Selling that prohibited Buying and Selling
N S N N S N S

Figure 2.1 Definiton of buying and selling

Buying and selling must be in accordance with the provisions of Shara’,

19 Wahbah al-Zuhaily, Al-Figh al-Islami wa Adillatuh, (Damaskus: Dar al-Fikr al-

18



meaning that it must meet the requirements, pillars, and other matters
requirements, pillars, and other matters related to buying and selling so that if
the conditions and requirements, pillars, and other matters that are related to
buying and selling so that if the conditions and conditions and pillars are not
fulfilled, it means that it is not in accordance with the will of Shara’.
b) Legal Basis of Buying and Selling
Buying and selling as means of helping between fellow human beings
has srong foundation in the vers of the Qur’an and Sunnah of the Prophet
Muhammad SAW. who speaks of buying and selling, namely:
1. Surah Al-Bagarah, verse 275:
(TVO 1 B ... Ll aZAg gkl Al (),
Allah has justified buying and selling and forbiden riba..
2. Surah Al-Bagarah, verse 198:
(V4A 28R A5 ba b ) sl G 21 AU (o
There is no sin for you to seek a bounty (sustenance from trade)
from your Lord.
3. Surah An-Nisa’, verse 29:
(Y8 s sladlly | akia Gl G BT (e G
...Except by the way of trade which is consensual between both of
you...
The legal bass for buying and selling on the Sunnah of the
Prophet, namely:

1. Hadits narrated by Rifa’ah ibn Rafi’ :

19



2905 @ 083 oy RO Jab 18 bl Ll ol zalung dde 4l s Gl ik
(pSadl g 13 o1 9))
“Prophet Muhammad saw, was asked by one of his
companions what is the best job (proffesion). The Prophet replied: The
work of one’s own hands and every blessed trade” (HR. Al-Bazzar
and Al-Hakim)
2. Hadist from al-Baihagi, Ibm Majah and Ibn Hibban, The Prophet
Muhammad saw. Stated:
(i 015) G215 8 il L
“Buying and selling is based mutual consent”
3. Hadist narrated by al-Tirmidzi, the Prophet said:
£13gal) 5 Oaisnall g Cail) 2 Caa¥) (3 gaiall bl
(el 0)g)).,
“Traders who are honest and trustworthy are equal (their
place in heaven) with the Prophets, Shaddiqin, and Syuhada”
c) The Law of Buying and Selling
From the verses of the Qur’an and the words of the Prophet above, the
Scholars of figh says that the original law of buying and selling is mubah
(permissible). However, in certain situation according to Imam Al-Shathibi,
Maliki the Figh expert, the law may change to mandatory, Imam Al-Shathibi,
gave an example when the practice of ihtikar (hoarding of goods so that stocks
dissapear from the market and the prices up significantly) If a person performs

ihtikar and cause soaring prices of goods that are hoarded and stored, then
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according to him, the government can force traders to sell their goods in
accordance with the price before the price spike. In this case, according to
him, the merchant is obliged to sell his goods in accordance with government
regulations.?® This is in accordance with the principle of Al-Shathibi that if it
is permissible to completely abandon it, then the ruling may become
mandatory. If a group of large traders boycott do not want to sell rice again,
the government may force them to trade rice and these traders are obliged to
implement it. Similarly, in other circumstances.
d) Terms and Conditions of Buying and Selling
1. Terms of Buying and Selling

Buying and Selling has pillars and conditions that must be
fullfiled so that the buying and selling can be said to be valid by shara’.
The majority of scholars state that there are four pillars of buying and
selling, namely:

1) There is a shighat (recitation of ijab and kabul)

Akad is a bond of words between the seller and the buyer,
buying and selling is not said to be valid before ijab and kabul are
carried out, because ijab kabul shows willingness (keridlaan),
basically ijab kabul is done verbally, but if it is impossible, such
as mute or something else, then it is permissible to make ijab gabul

by correspondence containing the meaning of ijab and gabul.?*

2 Abu Ishaq al-syathibi, Al-Muwafagat fi Ushul al-Syari’ah, (Beirut: Dar al-
Ma’rifah,1975), Volume 11, Page 56.

2L Drs.H. Hendi S, M.Si.,Figh Muamalah (Jakarta:PT RajaGrafindo Persada,2002), Page
70.
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ljab gabul is an action that shows the willingness of two
parties to transfer their respective property to the other party, by
hand over their respective property to the other party, by using
words or actions. The existence of willingness cannot be seen
because willingness is related to the heart, therefore willingness
can be known through external signs, a clear sign that shows

willingness is ijab and gabul, Rasulullah SAW said:

e

S PO e RSP bR SIS N
PP YO B Y B o (e 2 8ua gl e

(d.bﬂ j;.“' P 3:‘3}4\ .):))

"Abi Hurairah (may Allah be pleased with him) reported that
the Prophet (peace and blessings of Allah be upon him) said: 'Let
not two people who are buying and selling separate until they are
mutually satisfied™ (narrated by Abu Daud and Tirmidhi).

2) There are people who have a contract or al-muta'agidain
(sellers and buyers).

People who have a contract or al-muta'agidain, who did the
contract, i.e. sellers and buyers. In general, as described in the
previous section on contracts, the seller and buyer must be
competent persons.about the contract, the seller and buyer must be
people who have ahliyah (competence) and waliyah (power)

3) Ma'qud Alaih (Object of Buying and Selling Agreement).
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Ma'qud Alaih or the object of the sale and purchase
contract is the item being sold (mabi*) and price/money (tsaman).
2. The Conditions of contracting person
The conditions of buying and selling follow the pillars of buying
and selling, which are as stated by the Jumhur Ulama, namely as
follows expressed by the Jumhur Ulama are as follows:
1. The condition of the contracting person

a. Reasonable. Hence, the buying or selling made by a child
who is not of sound mind and a madman is not valid. As
for The majority of scholars are of the view that the
person doing the sale and purchase contract must have
reached the age of puberty and be of sound mind. If the
contractor is mumayiz, then the sale is not valid, even if
his guardian gives permission.

b. The person doing the contract is a different person. This
means that a person cannot act at the same time as a seller
and a buyer. For example, if Jamal sells and buys his own
goods, the purchase is not valid.

2. Conditions Related to ljab and Qabul.

a. The person who utters it has reached puberty and is of
sound mind.

b. Qabul is in accordance with ljab.

c. ljab and gabul are done in one assembly. which means
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that both parties to the sale and purchase agreement are
present and discussing the same matter with the same
purpose.

3. Terms of what is being traded.

a. The goods exist, or are not on the spot, but the seller
declares his/her undertaking to procure the goods.

b. Can be utilised and is useful for humans.

c. Owned by someone. Goods that nature has not owned
someone, not may be traded, such as trading fish in the
sea, gold in the ground.

d. Can be delivered at the time of the akad takes place or at
a time that has been mutually agreed upon when the
contract takes place.

4. There is an exchange rate for the goods.

a. The price agreed upon by both parties must be clear.

b. Can be done at the time of the agad (transaction), even
if legally such as payment by cheque or credit card. If
the goods are paid for later in debt. Then the time of
payment must also be clear on time.

c. If the sale is made by barter, then the goods used as
exchange value are not goods that are prohibited by

shara’, such as pork and alcohol, because both types of
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goods are worthless in the view of shara'.??
e) Kinds of Buying and Selling and The prohibited
a. Salam Trading (take a order)

According to the custom of the merchants, this contract
is for a sale that is not in cash. This contract is initially a loan
of goods or something equivalent for a certain price, meaning
that it is an agreement in which the delivery of goods is deferred
to a certain period of time, in exchange for a price that has been
determined at the time of the contract.?®

b. Mugayadhah trade (barter)

Mugayadhah buying and selling is buying and selling
by exchanging goods for goods, such as exchanging clothes for
shoes. goods for goods, such as exchanging clothes for shoes.

c. Mutlag Trade
Mutlag trade is buying and selling goods with
something that has been agreed upon as a means of exchange
such as money. agreed upon as a means of exchange such as
money.
d. Sale of an instrument of exchange for an instrument of
exchange

Buying and Selling of an instrument of exchange for

22 Mustafa Ahmad Zarqa’, Al-Madkhal al-Figh al- ‘4m, Volume I11, page 67
23 Drs.H. Hendi S, M.Si.,Figh Muamalah (Jakarta:PT RajaGrafindo Persada,2002), Page
76.
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an instrument of exchange is the buying and selling of goods
that are commonly used as means of exchange with other
means of exchange, such as silver money for gold money.
other means of exchange, such as silver money for gold

money.?*

The Hanfiyah scholars categorize buying and selling
based on the legal basis and classify it into:
a) Shahih Buying and Selling (Halal)

If the sale is permissible, which meets the terms and
conditions that have been determined. conditions and pillars
that have been determined, the goods do not belong to someone
else, and are not related to khiyar anymore, then the sale is
shahih and not related to khiyar anymore, then the buying and
selling is shahih and binding on both parties. For example,
someone buys an goods, all the pillars and conditions of the
sale and purchase have been fulfilled. Then, the goods have
also been inspected by the buyer and there are no defects, and
the money has been handed over and the sale is binding on the
parties. defects, and the money has been handed over and the
goods have been received. and there is no khiyar.?®

b) Fasid Buying and Selling (Broken)

24 Rachmat SyafeI, Figh Muamalah, ( Bandung : CV Pustaka Setia, 2001), Page 101.
%5 Hendi Suhendi , Figih Muamalah, Page 78.
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A fasid sale is a sale that is not contrary to Shara' in
principle, but there are certain characteristics that prevent it
from being valid. hinders its validity. For example: 1) Buying
and selling goods that exist but are not presented at the time of
the contract. when the contract takes place. 2) Buying and
selling goods by intercepting merchandise from outside the city
or market, i.e. controlling the goods before they reach the
market in order to buy them at a low price. 3) Buying goods by
purchasing them to stockpile them, then selling them when
prices rise due to scarcity. will be sold when prices rise due to
the scarcity of these goods. 4) Buying and selling booty or
stolen goods, as appropriate.

c) Bathil Buying and Selling (Haram)

Unlawful buying and selling is buying and selling that
does not fulfill the pillars and conditions of buying and selling
and conditions of the sale, and this is not permitted by Shara'.
This trade is prohibited and void. Examples of forbidden trades
are:

1) Buying and selling goods that do not exist (bai' al-
ma'dum), such as buying and selling fetuses in the
mother's stomach and buying and selling fetuses in
the mother's stomach. (bai' al-ma'dum), such as

buying and selling a fetus in the mother's stomach and
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buying and selling fruit that cannot be seen.

2) Buying and selling goods whose substances are
haraam and unclean, such as pigs, carrion, and
alcohol.

3) Conditional buying and selling, which is a buying and
selling in which the consent is linked to certain
conditions that have nothing to do with the sale and
purchase.

4) Buying and selling that causes harm, such as buying
and selling, that harm someone or the byer itself.

5) Any sale or purchase that results in abuse is
prohibited, such as selling a young animal that is still
dependent on its mother. dependent on its mother. 2

2. Figh Muamalah
Mu'amalat (<lles) is the plural of the word muamalah (Hwlas), which
is a masdar form of the word 'amala, yu'amilu, muamalatan. Which is the
same language (Arabic) and means the same as mufa'alah derived from the
word fa'ala, yufa'ilu, mufa alatan, which means mutual action, mutual action,
and mutual charity or also means activity or work. This word describes an
activity or activities carried out by one or more people in fulfilling their

respective needs.?’

2 Masyfuk Zuhdi, Masailul Figiyah, (Jakarta: CV: Haji Masagung, 1993), Page 122

27 Abdussattar Fathullah Sa'id, al-Mu'amalat fi Al-Islam, (Makkah: Rabithah al-'Alam al-Islami,
Idarah Kitab al-Islami, 1402 H.), Page. 12; Ibn Manzur, Lisan al-'Arab, (Beirut: Dar Lisan al-
‘Arab, t.th.), volume 2, Page. 887.
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In terminology, the scholars provide various definitions, both in terms
of purpose and scope. Some define muamalah in a broad sense, and others
define muamalah in a limited sense. In a broad sense, mu‘amalat is defined as
follows: "Laws relating to human legal actions in worldly matters. "2

A similar definition is also put forward by Yusuf Musa, that
Muamalah is "God's rules intended to regulate human life in worldly affairs
or affairs related to worldly and social affairs.” However, there is also another
definition, muamalah is "legal rules that regulate the relationship of rights and
obligations in social life."

These definitions are often referred to as the definition of figh
muamalat. This definition illustrates that the scope of discussion of
muamalah law is very broad, including issues of marriage, divorce, buying
and selling, agreements, justice, testimony and matters related to justice and
testimony, crimes and sanctions, grants, waqf and the like, inheritance and so
on. The Shafii school of thought limits muamalah to the narrow field of
Baryw' or buying and selling. Al-Bakri, one of the jurists of the Shafi i scholar,
clearly called the book on buying and selling muamalah."?®

Meanwhile, Muhammad Uthman Syubair argues that muamalah is not
limited only to the issue of buying and selling but includes all areas of law
governing human relations relating to property (al-mal). He states,

"Muamalah is the law of the shari'a that regulates human legal relations in the

28 Muhammad Farid Wajdi, Da'irah Ma'arif al-Qurn al-"lIsyrin, (Beirut: Dar al-Ma'rifah, 1971), j.
6; Page. 748.

2 Al-Bakri, I'anatu Ath-Thalibin, (Kairo: Isa Al-Halabi),Vol. 1, Page. 21 and Vol.
111,Page. 2.
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field of property, such as buying and selling, renting, wagf, grants, rahn,
hiwalah (transfer of debt) and so on. "% This opinion is generally supported
by the majority of scholars including Al-Zarga'.3

In muamalah, we discuss the definition of objects and their kinds,
human relations with objects and their kinds, human relations with objects
concerning property rights, revocation of property rights to certain
agreements, such as buying and selling, debts, leases, and so on.*?

3. Second-hand goods

Goods are a tangible object while the meaning of the word used is the
rest of the exhausted, something that becomes the rest of use. So used goods
can be interpreted as objects that have been used (leftovers), whose usefulness
is not the same as new objects (Yuniar, 1997). Second hand goods are defined
as a type of item that has been purchased and used by the previous owner,
even in daily activities repeatedly. In the second goods business, some types
of goods sold are usually manufactured goods from well-known brands in
various countries. Some types of second-hand goods that are commonly
traded include bags, clothes, shoes, accessories and various types of objects

that have other values.

30 Muhammad Utsman Syubair, al-Mu'amalat al-Maliyyah al-Mu'ashirah fi al-Fikh al-
Islami, (Yordan: Dar al-Nafa'is, 1996), Page. 10.

31 Mushthafa Ahmad al-Zarga', al-Madkhal al-Fikihy al-'Amm al-Fikih al-Islami fi Tsubih
al-Jadi, (Damsyiq: Mathabi' Alif Ba' al-Adib, 1968), filid 1, Page. 55

32 Ahmad Azhar Basyir, Asas-Asas Muamalah, Yogyakarta: Ull Press, 2000, Page. 12
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Figure. 2.2 Second-hand goods buyers
4. Thrift Shop
Thrift comes from an English word that means savings, while shop is
a shop/place to shop. Therefore, a thrift shop is a store that sells used goods
so that customers can buy at a lower price and avoid waste. According to
Merriam Webster's dictionary, a thrift shop or thrift store is a store that sells
second-hand goods, especially clothing, usually for charitable purposes. This

type of store relies on donations from people around. Thrifting, on the other
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hand, is defined by Fleura Bardhi in Thrill of the Hunt: Thrift Shopping for
Pleasure as shopping activities carried out in second-hand places, such as

garage sales and thrift shops.
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Figure 2.3 Thrift Shop at Mataram

Buying at thrift shops is a cheaper alternative to clothing consumption
that supports sustainable living. According to the World Wide Fund for
Nature (WWF), sustainable living is a lifestyle that balances local and global
efforts to meet basic human needs while preserving the natural environment
from degradation and destruction.

There are several types of thrift stores other than thrift shops. In a book
called The Art of Thrifting written by Nazura Gulfira, thrift stores are

categorized as follows.

33 Katadata.com, "Tren Thrift Shop yang Membawa Dampak Positif Bagi Lingkungan",
https://katadata.co.id/safrezifitra/berita/611e01f0031c2/tren-thrift-shop-yang-membawa-dampak-
positif-bagi-lingkungan, (diakses pada 9 Agustus 2023, ,pukul 00.46)
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a) Garage Sale

Figure 2.4 Flaming garage

Garage sale is a term for items sold in a garage. The term
originated in the US because in the 1950s until recently, people who
cleaned out their homes would sell their unused items by setting up
an exhibition in their garage. The items sold are usually home-made,
leftover, rejected or unsold so the prices are very low.

b) Vintage Shop

e

Figure 2.5 Vintage Shop t Bandung
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Vintage shop, also known as antique shop, is a shop that sells
goods or clothes that are still of good quality and have a unique
design. Items sold in vintage shops usually contain high selling
points because they are hard to find and exclusive.

¢) Second-hand Goods Shop

gl

Fiure 2.6 cond-hand Goods Shop at Mataram

Second-hand goods shop is a shop that sells items that have
been used or owned before. However, what distinguishes second-
hand stuff shops from thrift shops is that in second-hand stuff shops,
the items sold are privately owned.

d) Car Boot Sale

Figure 2.7 Car boot sale at Sunday Morning

This type of goods sale is the same as thrift shops. However,
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the difference is the place of sale. Usually the seller offers used
goods using a private car.

e) Charity Shop

SHOPPING CHARITY
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Figue 2.8 Shoping Charity with a charity group
Charity shop is a charity shop managed by an organization
or community engaged in the humanitarian field. The goods sold
are the result of donations from the community. The proceeds are
used for social activities.

f) Flea Market

Figure 2.9 Flea Market at Jakarta
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This flea market has a similar concept to a car boot sale.
However, flea markets are much larger and are usually held
regularly by renting a certain place. Apart from second-hand goods,
flea markets also offer new items that are personally made in small
quantities.
in this study refers to one of the types of thrift shop above, namely Second-
hand goods, which is a place where used clothing buying and selling transactions

take place in Pasar Karang Sukun Mataram.
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CHAPTER I

RESEARCH METHOD

A. Types of Research and Approaches

The type of research conducted is emprical research. Empirical
research is defined as any research where conclusions of the study is strictly
drawn from concretely empirical evidence, and therefore ‘“verifiable”
evidence Empirical research analysed using qualitative or quantitative
methods. In this qualitative research method are used to gather non
numerical data It is used to find meanings, opinions, or the underlying
reasons from its subjects. These methods are unstructured or semi structured.
The sample size for such a research is usually small and it is a conversational
type of method to provide more insight or in-depth information about the
problem Some of the most popular forms of methods are focus groups,
experiments, interviews, etc.

Library research is also used which comes from library data such as
books on Fikih Muamalah and other book literature related to research.

Observation is also used as a data collection method where the
researcher or collaborator records information as they witness it during the
research. It is intended as a way of collecting data through direct observation

of situations or events in the field.
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B. Research Object
1. Research Location
The location of this research is in two places located at
Karang Sukun second-hand clothing market at Amir Hamzah St.
Numer 16, Mataram and at Abdul Kadir Munsy St. Punia Mataram.
2. Research Informant
In order to obtain the data needed, the researcher's data
collection here uses the interview method and is continued by looking
for other information about the problem under study. In conducting
research through direct interviews / through Whats App media. The
research informant is the employee of Bu Celsii Thrift Shop at Pasar
Karang Sukun and The Owner of Finneti.Co at Abdul Kadir Munsy
St. Punia, Mataram
3. Determination Techniques Informant
The technique of determining informants in this study uses
purposive sampling technique, namely by taking informants or
sources with the aim of matching the research theme because the

person is considered to have the information needed for research..®*

C. Data Source
In order to obtain the required data, data sourse uses the

econdary data and primary data. According to Danang Sunyoto

3 C. Narbuko and Abu achmadi, Teori Meteodologi Penelitian. (Jakarta: Bumi Aksara, 2011)
Page 116.
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(2013), primary data is original data collected by researchers
themselves to specifically answer their research problems. Some
methods of collecting primary data to conduct this research are the
need for surveys, observations, personal interviews both directly and
via whatApp and the documentation process. Meanwhile, secondary
data is data sourced from existing records at the company and from
other sources. which is where the researcher interviews directly with

the informant concerned.

D. Data Validaty
To compile valid data, qualitative research that can be trusted
by readers and approved by the truth, namely by compiling research
with relevant data and in accordance with conditions and reality, by
conducting in-depth research and research related to the research
topic.
E. Data Analysis Technique
In the research as described above, data analysis is carried out
using descriptive qualitative methods. Because this research uses
facts about Fikih Muamalah on the buying and selling of second-hand

goods abroad according to Fikih Muamalah.

F. Data Analysis in Qualitative Interview
Data analysis in qualitative interview is a process of tracking and
systematically organizing field notes that have been obtained from

interviews, observations and other materials so that researchers can
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report research results.®

35 Firman, “Analisis Data dalam Penelitian Kualitatif”. (Padang, Jurusan Bimbingan dan
Konseling FIP Universitas Negeri Padang)
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CHAPTER IV

RESULT AND DISCUSSION

A. Results of Interview with Research Informants

The presence of used clothes or what is commonly called rombeng
clothes (rombengan) has its own appeal in society. In fact, not a few people
do make used clothes as a primary product in choosing clothes. In addition
to the low price, used clothes are also often sought after because they offer
clothing products with well-known brands.

One of the centers for selling used clothes in Mataram City is Karang
Sukun market at JI. Amir Hamzah No.16, Mataram, Kec. Mataram, Kota
Mataram, Nusa Tenggara Barat. open Every day, this location is crowded
with buyers. Its location downtown of Mataram City makes access very
easy to visit Not only the people of Mataram City, not a few people from
outside the city on Lombok Island are willing to come all the way to this
location. Karang Sukun used clothes market is quite extensive. At least,
there are 83 kiosks / stalls selling used clothes at that location. Not only in
the area inside the market, along the Karang Sukun market road is also
crowded with used clothes sellers.

One of the used clothing stalls in Karang Sukun Market, namely
(Toko Bu Celsii), carries out the process of buying and selling used clothing

in Karang Sukun Market, namely by means of traders ordering goods to
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distributors who are outside the city or within the city via telephone or if
there are distributors in the city, traders sometimes directly survey directly
to the distributor's place. Distributors here are referred to as traders who buy
or get used clothes from producers or first hands. Distributors usually get
used clothes with a large bale / sack system from abroad. For the amount of
content in the sack, it can reach kg / ton with the number of items in it
varying, then when the goods arrive and are immediately unloaded for
display or can only be covered with a tarpaulin and the buyer can directly
choose. Usually goods that are stacked with tarpaulin are offered at a lower
price, not because there is damage but like the same type of goods such as
only clothes or pants.3®

In the sacks that will be traded, not all are in good condition without
any inherent damage, but some clothes are dirty, faded colors or torn and
perforated, therefore used clothing traders carefully look at the damage that
exists at the time of unloading the sacks. And if you find clothes that if the
damage is severe or cannot be repaired it cannot be returned to the
distributor but discarded.

However, there are still some traders who resell goods that have
damage to the goods, selling them at half the price of the original sales price,
and some buyers understand that if the damage contained in it is not visible
or can be repaired by themselves, but it also depends on the clothing model

if it suits the buyer's taste, with that the trader will at least get a profit even

% Interview with Putri (merchant/store employee) at Mataram, June 6™ 2023

42



though it is half the original price.

The enthusiasts of these used clothes come from various groups such
as children, adults to parents with various professions, with their opinion
that these clothes can still be and are worth wearing and at an affordable
price. The buyers or seekers of these used clothes are not only from Mataram
City but from outside Mataram City such as Central Lombok, East Lombok,
West Lombok, and even migrants from outside the island of Lombok.

These used clothing traders sell their wares with a retail system or
price per outfit, but when some buyers want to buy more than 1 outfit,
buyers can usually ask for a discount but depending on the quality of the
material and the type of clothing they choose, with discounts ranging from
Rp. 5000.00 to Rp. 15,000.00 per few pieces of clothing.

The second resource person is Online Thrift Shop (Finneti.Co).
Thrift shops are located at the owner's house, namely on JI. Abdul Kadir
Munsyi No. 16 Punia Village, Mataram District, Mataram City, West Nusa
Tenggara. Buying and selling activities in this thrift online shop are
arguably very flexible, because this business is located at the home of the
owner as well as the manager of the thrift shop, for the operating hours
themselves starting from 09.00 WITA to 22.00 WITA. This thrift shop is
one of the individual business thrift shops, where all the preparations are
made by the owner herself.

The process of taking goods at used clothing stores in this Thrift

shop is by means of traders ordering goods to distributors by telephone or
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traders can come directly to the place. Distributor Is a trader who buys or
gets used clothing from manufacturers or first hands, The types of clothing
sold include crewneck, hoodie and sweater type clothing. Distributors will
contact subscribed traders if there are new items coming in. After that the
used clothing trader can take and choose for himself one by one the items
to be resold not in the form of sacks, but if you want to take sacks of goods
it can also depend on the used clothing trader.®’

After the trader gets the used clothes he gets from the distributor, the
trader ensures that the clothes he chooses to resell are definitely in good
condition without any damage at all. After the selection process and the
clothes are already in the hands of the trader, after that before being traded
the clothes are washed and ironed first, so when there are buyers who are
interested, the clothes have been received in a neat and clean condition.

Marketing used by this thrift shop is through social media such as
Instagram and WhatsApp or marketing verbally to friends and close
relatives. Buyers can also see the catalog that has been provided on the thrift
shop's Instagram profile, which makes it easier for buyers to shop online.
For the types of clothing sold by this thrift shop, the enthusiasts are among
young people and teenagers.

For the price offered by this thrift shop itself, it varies depending on
the model and brand of the clothes in the range of Rp.60,000.00 to

Rp.90,000.00. For the price of the clothes sold, it does not use a wholesale

37 Interview with Indy (merchant/ownera) at Yogyakarta by WhatsApp, June 3™ 2023.
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system but the price per garment.

The system of buying and selling products from distributors is at the
time of taking goods from distributors with direct payment or when the goods
are delivered by the distributor. As for buyers who transact in this thrift shop,
they can use several types of payments such as payment by cash or payment by
transfer to the seller's personal account.

Based on the interview statements above, traders get used clothes from
distributors within the city and some from outside the city. And the clothes
ordered by traders in the form of packaged sacks / seeds that will be picked up
directly by the trader / delivered by the distributor directly. After the trader
receives the used clothes, the trader immediately pays with cash or transfers to
the distributor's bank account according to the initial price set by the distributor
and the trader. And used clothes are ready to be traded in stores or through

online stores.

BUYING AND SELLING
USED CLOTHES
TRANSACTION

Traders get used clothes
from distributors. So, traders
order clothes over the phone or
can come directly to the
distributor's place.

SECONDHAND
DISTRIBUTORS CLOTHING

TRADER

45



Once the goods are ready, the used clothes are delivered/picked up at
the trader's premises
second-hand clothes. The clothes are already in sacks. So,
merchants cannot see the condition of the goods, the quality, and the
quantity of the
of the goods.

Figure 3.1 Transaction system of distributing and selling

B. Analysis of Figh Muamalah on Buying and Selling used goods
at Mataram Thrift Shops

Islamic law is a law that based on rules-rules in accordance with Islamic
teachings. Islamic law is developed by highly appreciating the use of reason to
perform ijtihad while still respecting and even adopting local values. The
involvement of the human mind in elaborating the law causes the rules contained
in Islamic law cannot be separated from the influence of human perspectives, both
personally and socially. However, not all human perspectives can be realized into
Islamic law. A perspective that meets a number of requirements so that one thought
can be accepted as a legal tradition.®

In worship, the rule that applies is "Basically in worship must wait (order) and
follow". But muamalah is also part of worship because it can be an element of
mutual help between human life and other humans. What can be learned from the
rule is that muamalah is a relationship and association between fellow human

beings in the field of property is a worldly element, and the arrangement is left to

38 Muhammad, Aspek Hukum Dalam Muamalat, (Yogyakarta: Graha Ilmu, 2007), h. 17-
18
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humans themselves. Therefore, all forms of contracts and various ways of
transactions made by humans are legal and permissible, as long as they do not
conflict with general provisions. *°

The life of mu'amalah provides insight into economic policy. Many people
fulfill their daily lives by doing business. In economics, a business is an
organization that sells goods or services to consumers or other businesses for
profit.4°

One of the businesses that is often done in the scope of society is buying and
selling. Buying and selling is exchanging property for property. In the city of
Mataram, most of the people carry out buying and selling activities, one of which
is buying and selling used clothes, the location which is center of buying and selling
used clothes located in Karang Sukun, it has become common that local people or
outside the area shop for used clothes that are still worth wearing. Therefore, this
market is very famous and a favorite among young people and adults to find used
clothes that are suitable for use at prices that tend to be cheap.

However, it cannot be separated from damage or defects in the goods sold, if
the goods are damaged from being received by the trader but with the type of
damage that is still understandable, or not too visible, sometimes the goods are still

sold at half price and therefore the damage that bears it is the buyer.

In the purchase of used clothing, the origin is unknown. of its use. Whether the

clothes are used by infectious diseases or clothes of people who have died abroad.

39 Ahmad Wardi Muslich, Page 3-4
40 Fauzi, A. (2019). Jual Beli Pakaian Bekas dalam Perspektif Fikin Muamalah Igtishodiyah.
Igtishodia: Jurnal Ekonomi Syariah, 4(2), Page 235-267.
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Of course it is very frightening for consumers when they want to buy imported and
branded used clothing. For security, safety, and health for consumers branded. For
security, safety, and health for consumers, consumers should be precise in buying
used clothing, which means that consumers must be appropriate means that
consumers must buy carefully choose which clothes are worth wearing or not. Some

things that consumers should do, so that used clothes are safe to use:

I. After buying clothes, it is advisable not to immediately put
in clothes that have just been bought in the wardrobe.
Because it is to avoid contamination of bacteria on used

clothes to the clothes in the closet.

ii. It's best to soak the clothes in hot water first. The soaking
process with hot water on used clothes aims to kill all

bacteria and their eggs that stick to the used clothes.

iii. After that, iron the used clothes that have been soaked and
washed. This ironing can also Kill bacteria that stick to your
used clothes on your used clothes. or with another option by
taking it to a laundry that uses a steam iron so that bacteria

are more certain to be destroyed.*

In relation to buying and selling in sacks and buying and selling between

sellers and traders in Karang Sukun Mataram Market according to figh muamalah,

“1Quoted from, https://www.popmama.com/life/fashion-and-beauty/rahayu-
susilo/langkah-mudah-mencuci-baju-bekas-dari-thrift-shop, accessed on date July 28th 2023
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namely the majority of scholars divide buying and selling into two types, namely
buying and selling that is categorized as valid and buying and selling that is
categorized as invalid or void. A valid selling is a sale that fulfills the provisions of
Shara’, both the pillars and conditions, while an invalid selling is a sale that does
not fulfill one of the conditions and pillars so that the sale becomes damaged or

invalid. #2

In the sale and purchase of used sacks clothing, the trader in buying used
clothes to distributor agents with the quality of goods that are not known by traders.
Sometimes there are some traders who get used clothes with poor quality because
they do not know the quality of the goods they buy so that the sale and purchase of
used clothes in the sack system is included in the sale and purchase that contains
the element of gharar so that the sale and purchase becomes an invalid sale and

purchase.

As the prohibition of buying and selling gharar is contained in the hadist of the

Prophet SAW :
SN g be y BUanl i (e sl Al ALl i All 5 4

"The Prophet SAW. Forbid the sale of alhashah and the sale of gharar." (Abu

Hurairah)

In the buying and selling of used clothing carried out at Karang Sukun

Market, traders have no other alternative but to buy used clothes used clothing

42 Siti Zubaidah, Tinjaun Hukum Islam Terhadap Jual Beli Buah Duku Sistem Borongan (Studi
Kasus di Kelurahan Pasar Surulangan Kecamatan Rawas Ulu Kabupaten Musi Rawas Utara),
(Fakultas Syariah Institut Agama Islam Negeri (IAIN) Bengkulu, Bengkulu, 2018), Page 23
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with a sack system because agent get clothes from the first distributor also with
this system, so many of the traders buy directly with the sack system compared to

choosing one by one from one distributor's shop to another distributor.

Based on the overall information above that has been explained, It can be
concluded that the buying and selling of used clothing balbalan system in Panorama
Market according to the perspective of figh muamalah is a prohibited sale and
purchase because it contains the element of gharar so that the sale and purchase of
used clothing is prohibited. perspective of figh muamalah is a prohibited sale and
purchase because it contains the element of gharar so that it causes the sale and
purchase to be invalid because it does not fulfill one of the pillars and conditions of
sale and purchase, namely the of the pillars and conditions of buying and selling,
namely regarding the object being traded unknown quality and quantity so that it

can potentially potentially causing losses to both parties.

From the explanation of the mechanism of buying and selling used imported
clothing at Karang Sukun Market in Mataram, the nature and law are included in
the ghairu shahih contract, because one of the pillars or conditions in this sale and
purchase is not fulfilled where it is explained in the practice of buying and selling
used imported clothing between distributors and retailers that retailers can only see
the clothes ordered based on the code printed on the sack. In Islam, it has been
explained about the requirements for the object of sale and purchase to be known
both in quantity, weight, measure or other measurements clearly so that fraud does

not occur.
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In carrying out muamalah activities, there are many things that must be
considered regarding whether the muamalah contract is valid or not. A valid
contract can be seen from the fulfillment of the pillars and conditions of the sale
and purchase transaction according to Islamic law, therefore through this stage the
author will analyze several things including the fulfiliment of the pillars and

conditions of sale and purchase.

a. Akad (ijab gabul)

In Islam, the contract is carried out by the person who carries out the
transaction practice where the seller is in a position as a person who makes
ijab or a statement on the goods he sells to the buyer and the buyer is in a
position as the recipient of the ijab who then continues in various ways such
as sign language, writing and also actions without any words, in this case
the practice of buying and selling used imported clothes at Karang Sukun
Market in Mataram, the conditions of the contract have been fulfilled they
make a contract based on their own initiative with willingness and without

coercion from any party.

b. People who do the contract

The terms and conditions contained in buying and selling are the existence
of people who make a contract or al-muta‘agidain, namely the person who
makes the sale and the person who buys an item. For sales and buyers, it is

required that they must be baligh, reasonable, capable. in doing tasharuf
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(controlling property) and mutual consent*3, The person who makes the sale
and purchase is required to have reached puberty and be of sound mind.
Children who are mumayiz are allowed to make a contract with the
permission of their guardian. Another requirement for the person doing the
contract is the willingness of each party, if there is an element of coercion
then the contract is invalid.** In the practice of buying and selling used
imported clothing at Karang Sukun Market in Mataram, each party to the
contract is a person who has reached puberty and is of sound mind. They
also make a contract based on their own initiative with willingness and

without coercion from the other party.
c. The object of sale and purchase

In terms of the object, the goods transacted are clear, namely imported used
clothing transacted by distributors to traders. While the trader cannot inspect
the clothes obtained from the distributor in the form of corals as a whole,

the trader can only see the code printed on the sack according to his order.

In this case, there are traders who feel disadvantaged and do not feel
disadvantaged because of the principle of mutual trust which is their
agreement in conducting transactions in buying and selling used imported
clothes inevitably have to accept the risk if there are defective clothes. In

addition, the practice of buying and selling used clothing carried out by

43 Hendi suhendi, Figh Muamalah, Page. 117
44 Pasaribu dan Suhrawardi K. Lubis, Hukum Perjanjian Dalam Islam. (Jakarta: Sinar Grafika,
2004), Page. 35
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retailers to consumers still has the element of hiding defects in the goods
they sell or called tadlis in the sale and purchase they do not provide

complete information on the clothes they sell.

In figh muamalah, if the seller commits tadlis in the sale contract, then
Islamic law gives the buyer the right to khiyar, namely the right to choose to
continue the sale contract / cancel it. The aggrieved buyer is given 3 days to realize

his khiyar rights from the first time he learns of the tadlis.

Khiyar is very useful for sellers and buyers, so that they can think about the
extent of the good and bad so that there are no regrets in the future. Usually regrets
occur due to lack of caution, haste, and lack of thoroughness in conducting buying
and selling transactions. The ruling on khiyar in buying and selling according to
Islam is permissible. But if khiyar is used for the purpose of deceiving or lying then
the law is haram. Regarding the permissibility of khiyar, the Prophet said which
means, ’You have the right of khiyar in every item you buy for three nights; if you

like it, take it, and if you do not like it, return it to the seller.” (HR. Ibn Majah).

One of the types of khiyar, namely Khiyar Aibi, this kind of khiyar is that
the buyer has the right to choose whether to cancel the sale contract or continue
with it because there is a defect in the goods he buys. The defect may reduce the
benefit of the purchased item. The Prophet said: It means: ™From Aisha R.A
reported that a man bought a slave and lived with him for some time, then a defect
was found in the slave, and he complained to the Prophet SAW. So the Prophet

ordered that the slave be returned to him." (HR. Abu Dawud).
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The conditions for goods to be called defective include:

a) The defect is important to the item being purchased. For example, if you
buy a goat for sacrifice, it turns out that its ears are torn off. This could

invalidate the sacrifice.

b) Difficult existing defects

c) Defects occur when the goods are still in the hands of the seller.

It is forbidden for the seller to sell defective goods without explaining the
defects to the buyer. As the Prophet's Hadith states that Meaning: "A Muslim is the
brother of a Muslim, it is not lawful for a Muslim to sell his brother a defective item

unless he explains it." (Ibn Majah).

So the practice of buying and selling used clothing carried out by
distributors and retailers is prohibited because of the existence of the pillars and
conditions of the object of sale and purchase that are not clear and are included in
the sale and purchase prohibited in Islam, namely the Tadlis quality and the absence
of khiyar in the sale and purchase of imported used clothing. In addition, there is
also an appeal from the government not to buy used clothing because it is feared
that the clothes are infected with the virus and harm the domestic garment industry.
But on the other hand, this used clothing is very helpful for low-income people in

meeting their dressing needs in their daily lives.

From what has been described above that Islam regulates human relations

as well as possible. How to make buying and selling transactions properly, how in
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a transaction no party is harmed, how rights and obligations are fulfilled, everything

is regulated in Islam, namely through figh muamalah.
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CHAPTER V

CONCLUSION AND SUGGESTION

A. CONCLUSION

Based on the results of this thesis study, the researcher can conclude that:

1. The buying and selling of imported used clothing at Karang Sukun Market
in Mataram is carried out between traders/retailers of imported used
clothing, distributors, and manufacturers/first hand. The purchase system is
that traders order goods to distributors via telephone / WhatsApp. There are
also traders who come directly to the silver port to buy imported used
clothes. Traders buy imported used clothing at a price of Rp.3,000,000/sack.
Then they sell it at prices ranging from 25,000 to hundreds of thousands of
rupiah depending on the quality and brand of the goods. Traders sell them
without washing the imported used clothes and some of the goods are
selected and sorted out which ones are suitable for sale. The Goods arrive
at the merchant's shop delivered by the courier in charge of delivering the

used clothes.

2. Buying and selling used clothes at Karang Sukun Mataram Market
according to figh muamalah in terms of ordering goods does not deviate
because if the ordering clothes there are clothes and if that do not match
like what their order technically it is caused by the agent and then the agent
bears the risk. For the system of buying and selling transactions between

traders and buyers has also fulfilled the Sharia because it is clear that the
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seller sorts out good used goods and is transparent about the condition of
the goods their sells. Meanwhile, when viewed in terms of the object, the
sale and purchase of the sack is included in the forbidden sale and purchase
because it contains an element of gharar (uncertainty) of the object
regarding its quality and quantity. And The buying and selling sack system
does not fulfill one of the pillars and conditions of valid buying and selling.
The Buying and Selling of used clothes in sacks has the potential to cause
losses due to It is unclear about the quantity and condition of the goods

being traded so that it can cause losses to both parties.

B. SUGGESTION
In this thesis the author wants to provide advice and input for several
parties involved in buying and selling used clothing, traders, buyers,
distributor agents in distributing goods with a sack system at Karang Sukun
Market with the aim of making it even better and becoming a consideration,

including to be even better and become material for consideration including:

1. Inthe implementation of buying and selling, the distributor or seller
should pay attention to the criteria for the object of buying and
sellings. One of the best steps to increase sales is the distributor or

seller used clothing must comply with Islamic law.

2. To sellers and buyers should be careful in choosing used clothes
both in terms of cleanliness, and the condition of used clothes, so

that no parties that loses and is disadvantages.
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APPENDIX

1. Interview questions and answers

Question 1: Nama dan Asal Narasumber

Informant 1 | Nimas Aulia Putri (Pegawai Toko Thrift Bu Celsii di
Karang Sukun, Mataram
Informant 2 | Anindya Aisyatur Amini (Pemilik Toko Online Thrift

Fineti.Co Punia)

Question 2: Media apa saja yang digunakan untuk memasarkan Toko?

Informant 1 | Media untuk memasarkan produk yang kami jual
selain buka lapak di Pasar Karang Sukun, Mataram.
Pemasaran juga melalui sosial media seperti Siaran
langsung di Facebook dan Instagram

Informant 2 | Media yang digunakan untuk memasarkan produk

adalah media sosial seperti di laman instagram dan
WhatsApp atau dengan memberikan informasi
penawaran secara lisan/ langsung kepada teman atau

kerabat dekat

Question 3 : Sitem Jual Beli dari Distributor, Penjual dan Pembeli. Dan

Peminat pakaian bekas tersebut

Informant 1

Transaksi jual beli dari distributor kadang transaksi




langsung ke tempat pengambilan barangnya jika berada
di kota yang sama/ melalui telepon jika berada diluar
kota dan transaksi pembayaran barang dengan sistem
transfer dan dikirimkan dari luar kota menggunakan
kapal dan akan diantar menggunakan truk bongkahan
oleh kurirnya. Harga yang ditawarkan oleh distributor
juga beragam tergantuk berat per KG/TON dan kadang
berbeda-beda setiap transaksi pengambilan barangnya.
Untuk harga produk yang dijualkan oleh penjual ke
pembeli berbeda-beda tergantung jenis barang dan
kualitasnya.

Untuk sistem grosir, seperti ambil lebih dari 2 potong
pakaian harga bisa kurang sesuai negosiasi bersama.
Peminat baju thrift ini dari bermacam usia seperti anak-
anak, remaja, bahkan orang tua.

Merk pakaian ada yang original bermerk luar negeri dan
dalam negeri. Tapi untuk harga jual tidak ada perbedaan

antara yang bermerk atau tidak.

Informant 2

System pembayaran produk ketika mengambil barang
dari distributor dengan Cash on Delivery atau bayar
ditempat dengan langsung memilihdari karung/ barang
yang sudah di pajang di toko distributor atau kadang

transaksi melalu transfer ke rekening distributor. Dan




kami mengambil barang dari beberapa toko di
Mataram.

Untuk system transaksi oleh pembeli di toko kami
biasanya para pembeli jika berada diluar daerah atau
melihat melalu media sosial melalu WhatsApp atau
Direct Mesage di Instagram. Dan harga yang
ditawarkan sekitar 60 ribu- 90 ribu dengan variasi
barang yang berbeda-beda sesuai jenis/merk seperti
pakaian dengan jenis kemeja, hoodie, jaket, jeans. Dan
di toko ini tidak berlaku sistem grosir.

Peminaa barang ini sekitaran remaja dewasa.

Question 4 : Kondisi barang yang diterima. Apa barang selalu dalam
kedaan baik atau ada kerusakan? Jika ada apakah barang tersebut

dijualkan kembali?

Informant 1 | Kondisi barang yang kami pesan dan terima dari
Distributor yang berupa bal/karung besar, tidak semua
dalam kondisi bagus/ mulus. Kadang ada yang cacat
bahkan tidak layak dijual kembali, jika terdapat pakaian
yang seperti itu tidak bisa kami  return atau
dikembalikan bahkan dijual kembali, jadi pakaian yang

berkondisi deperti itu di buang.

Informant 2 | Kondisi barang yang dijual sudah dipastikan dari




pengambilan di distributor barangnya baik tanpa
adanya kerusakan dan barang yang kami tawarkan
sudah langsung di cuci bersih dan seterika terlebih

dahulu sebelum sampai ke tangan pembeli.

Question 5 : Lokasi / Tata letak toko

Informant 1 | Lokasi toko thrift ini berada di Lapak Pasar Karang
Sukun JI. Amir Hamzah No0.16 Karang Sukun,
Mataram, NTB dengan Nama toko Bu Celsii

Informant 2 | Lokasi Toko Thrift berada di rumah pribadi dan tidak

ada ruko.

Question 6 : Sitem pembayaran transaksi jual beli di toko

Informant 1 | Untuk Saat ini toko ini masih menggunakan sistem
pembayaran uang dimuka/ Cash
Informant 2 | Pembayaran transaksi jual beli ini bisa melalui Transfer

rekening atau ke platform pembayaran, dan bisa juga
Cash On Delivery jika ada pembeli yang ingin untuk

bertemu di suatu titik.




2. Chat documentations

Informant 1

° .
& - Mbak Putri KARSUN

iya oo

Draft Pertanyaan untuk narasumber
1.Nama narasumber

2. Asal narasumber

3.Nama toko & Lokasi toko

4.Media apa saja yang digunakan untuk memasaarakan
produk

5.System pembayaran produk dari distributor dan untuk
pembeli di toko

6.Apakah untuk variasi harga pakaian dipukul rata atau
setiap jenis pakaian berbeda harganya? Dan untuk
system grosiran, apakah toko ini menggunakan harga
grosir? *jika ambil lebih dari 2 macam pakaian harga bisa
kurang

7.Bagaimana system jual beli di toko ini, mulai dari
pengambilan barang dari distributor pertama
a)Bagaimana cara berlangsungnya transaksi tersebut?
b)Asal barang yang dikirim distributor dari mana?

¢) Untuk sampai ke pedagang, jalur apa yang
dipergunakan distributor untuk mengirimkan
barangnya?

d)Harga beli yang diberikan distributor kepada pedagang
berapa dan muatan kira2 dalam KG atau TON berapa?
e)Kira2 untuk peminat pakaian thrift ini kisaran umur
berapa?

f) Apakah ada pembagian untuk jenis bpakaian/ merk
yang dijual?

8.Untuk Kondisi barang yang diterima dari distributor,
apakah barang yang diterima dalam kedaan yang
kondisinya baik dan tidak ada cacat? Dan jika ada apakah
pakaian tersebut tetap dijualkan atau di return kembali
ke distributor? 07
Ini mbaaa, agak panjang h he bertahap jawabnya
gapapa kook mbaa

Figure 5.1 Interview via WhatsApp with Informant 1



° :
< §-4 Mbak Putri KARSUN

Ydpdpd KUUK 111udd

Nimas Aulia putry

Asal sy dri lombokkk

Toko Bu celsii ,lokasinya ada di pasar kr sukun

Untuk pemasaran produk biasanya sy menggunakan
sosmed live di Ig atau di FB

Untuk pembayaran dari distributor produk biasanya lwat
tf

Klo soal harga berbeda tergantung barang sama
kualitasnya klo ambil Lbih dri dua barang harga bisa
kurang bisa di negosiasi jugaa

Klo untuk system pengambilan barang dri distributor
kadang kita survei scara Ingsung ke distributornya
Untuk transaksi kadang scara lngsung atau lwat tlfn
Barang yg di kirim lwat luar kotaa

Klo barang bisa sampai ke pdagang ngirim barangnya
lwat kapall lanjut menggunakan truk

Harga ga smuanya sama kadangg naik kadang turun
trgantung,untuk beratnya kira" smpe kg/ton

Untuk peminat baju trifting mulai darii anak" dewasa
sampai orng tuaa

Untuk merek pakaian campurann ada yg ORI ada yg
gaa,ga ada untuk pembagian merek

Kita kadang Nerima barang ga smuanya bguss/muluss
kadang dpett yg cacat yg ga layak untuk di jual klo udh
dapet yg cacat ga di return ke distributornya kadang kita
buangg

Kira" seperti ini maa mba maaf klo ada yg kurangg yaa A

lyaaa mba putri. Terima kasih banyakk @ A,

Oiya mba, untuk jam operasional toko jam berapa dan

hari apa aja mba? 14:45

Buka dri jam 9pagi sampai jam 5sore mbaa stiapp hari
bukaa

Figure 5.2 Interview via WhatsApp with Informant 1
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Informant 2

Tak kirim ni draft pertanyaannyaya ..,

Draft Pertanyaan Narasumber.docx
» R

1

M

Jenis pakaian apa saja 10:33

Trs barag2 dagangannya itu kan home based. Itu tu
dirumah mu?

10:34 &/

Biar tak masukin alamat rumahmuu .,

I e

Figure 5.1 Interview via WhatsApp Voice Note with Informant 2
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Tak kirim ni draft pertanyaannyaya .., ./

Draft Pertanyaan Narasumber.docx
» R

@ >

L&

Jenis pakaian apa saja ;-

Trs barag2 dagangannya itu kan home based. Itu tu

dirumah mu? TR 2

Biar tak masukin alamat rumahmuu .,

OO )

Figure 5.1 Interview via WhatsApp Voice Note with Informant 2
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