
xiii 
 

DAFTAR ISI 

 

HALAMAN PENGAJUAN  ..........................................................................  ii 

HALAMAN PERSETUJUAN ......................................................................  iii 

HALAMAN PENGESAHAN ........................................................................  iv 

HALAMAN PERNYATAAN ORISINALITAS..........................................  v 

CURRICULUM VITAE ................................................................................  vi 

HALAMAN MOTTO  ...................................................................................  vii 

HALAMAN PERSEMBAHAN ....................................................................  viii 

KATA PENGANTAR  ...................................................................................  ix 

DAFTAR ISI  ..................................................................................................  xiii 

ABSTRAK  .....................................................................................................  xvi 

 

BAB I PENDAHULUAN 

A. Latar Belakang Masalah  .................................................................  1 

B. Rumusan Masalah ...........................................................................  9 

C. Tujuan Penelitian  ............................................................................  9 

D. Tinjauan Pustaka .............................................................................  10 

E. Metode Penelitian  ...........................................................................  16 

F. Sistematika Penulisan  .....................................................................  20 

 

BAB II TINJAUAN UMUM TENTANG KEWENANGAN 

PERADILAN UMUM DAN ARBITRASE DALAM 

MEMERIKSA PERKARA PERDATA 

A. Kewenangan Peradilan Umum Dan Arbitrase Dalam Memeriksa 

Perkara Perdata .................................................................................  21 

1. Kewenangan Peradilan Umum Dalam Memeriksa Perkara 

Perdata  ........................................................................................  27 

2. Kewenangan Arbitrase Dalam Memeriksa Perkara Perdata  ......  28 

a. Pengertian Arbitrase  .............................................................  28 

b. Perjanjian Arbitrase  ..............................................................  31 



xiv 
 

c. Objek Sengketa Arbitrase  ....................................................  34 

d. Kewenangan Absolut Arbitrase  ...........................................  39 

e. Putusan Arbitrase  .................................................................  45 

3. Eksekusi Putusan Dalam Perkara Perdata  ..................................  46 

B. Perjanjian Dan Perbuatan Melawan Hukum  ....................................  53 

1. Dasar-Dasar Perjanjian  ................................................................     53 

a. Pengertian Perjanjian  ...........................................................  53 

b. Syarat Sahnya Perjanjian ......................................................  55 

c. Asas-Asas Dalam Perjanjian  ................................................  59 

d. Wanprestasi Dalam Perjanjian  .............................................  63 

2. Perbuatan Melawan Hukum  .......................................................  67 

a. Pengertian Perbuatan Melawan Hukum  ...............................  67 

b. Unsur-Unsur Perbuatan Melawan Hukum  ...........................  68 

C. Badan Peradilan Dan Arbitrase Dalam Prespektif Islam  .................  76 

1. Badan Peradilan Dalam Prespektif Islam  .....................................     76 

a. Pengertian Peradilan .............................................................  76 

b. Dasar Hukum Peradilan  .......................................................  80 

c. Perkara Pidana Dan Perdata  .................................................  85 

d. Putusan Badan Peradilan  ......................................................  86 

2. Arbitrase Dalam Prespektif Islam  ..............................................  87 

a. Pengertian Arbitrase  .............................................................  88 

b. Dasar Hukum Arbitrase ........................................................  91 

 

BAB III KEWENANGAN BADAN PERADILAN UMUM 

MENGADILI GUGATAN PERBUATAN MELAWAN 

HUKUM YANG PARA PIHAKNYA TERIKAT DENGAN 

PERJANJIAN BERKLAUSUL ARBITRASE  

A. Kewenangan Badan Peradilan Umum Dalam Mengadili Gugatan 

Perbuatan Melawan Hukum Yang Para Pihaknya Terikat Dengan 

Perjanjian Berklausul Arbitrase  .......................................................  99 



xv 
 

B. Eksekusi Putusan Nomor 238 PK/Pdt/2014 dan Putusan BANI atas 

Perkara Nomor 547/XI/ARB-BANI/2013  .......................................  150 

 

 

BAB IV PENUTUP  

C. Kesimpulan  ......................................................................................  157 

D. Saran  .................................................................................................  158 

 

DAFTAR PUSTAKA  ....................................................................................  160     

LAMPIRAN-LAMPIRAN 

1. Ijin Riset  ....................................................................................................  166 

2. Ijin Riset  ....................................................................................................  167 

3. Ijin Riset  ....................................................................................................  168 


